AUTHENTICATED 
US. GOVERNMENT 
INFORMATION ^ 


MARKUP OF H.R. 3690, U.S. CAPITOL POLICE 
AND LIBRARY OF CONGRESS POLICE MERGER 
IMPLEMENTATION ACT OF 2007 


MEETING 

BEFORE THE 

COMMITTEE ON HOUSE 
ADMINISTRATION 
HOUSE OF REPRESENTATDT]S 

ONE HUNDRED TENTH CONGRESS 

FIRST SESSION 

HELD IN WASHINGTON, DC, NOVEMBER 7, 2007 


Printed for the use of the Committee on House Administration 



Available on the Internet: 

http:! I www.gpoaccess.gov / congress ! house / administration / index.html 


U.S. GOVERNMENT PRINTING OFFICE 
41-929 WASHINGTON : 2008 


For sale by the Superintendent of Documents, U.S. Government Printing Office 
Internet: bookstore.gpo.gov Phone: toll free (866) 512-1800; DC area (202) 512-1800 
Fax: (202) 512-2104 Mail: Stop IDCC, Washington, DC 20402-0001 


COMMITTEE ON HOUSE ADMINISTRATION 

ROBERT A. BRADY, Pennsylvania, Chairman 
ZOE LOFGREN, California VERNON J. EHLERS, Michigan 

Vice-Chairwoman Ranking Minority Member 

MICHAEL E. CAPUANO, Massachusetts DANIEL E. LUNGREN, California 
CHARLES A. GONZALEZ, Texas KEVIN MCCARTHY, California 

SUSAN A. DAVIS, California 
ARTUR DAVIS, Alabama 

S. Elizabeth Birnbaum, Staff Director 
Will Plaster, Minority Staff Director 


(II) 



MARKUP OF H.R. 3690 

WEDNESDAY, NOVEMBER 7, 2007 

House of Representatives, 
Committee on House Administration, 

Washington, DC. 

The committee met, pursuant to call, at 12:38 p.m., in room 
1310, Longworth House Office Building, Hon. Robert A. Brady 
(chairman of the committee) Presiding. 

Present: Representatives Brady, Capuano, Gonzalez, Davis of 
California, Davis of Alabama, Ehlers, Lungren, and McCarthy. 

Staff Present: Liz Birnbaum, Staff Director; Michael Harrison, 
Professional Staff; Teri Morgan, Deputy Chief Counsel; Matt 
Pinkus, Professional Staff/Parliamentarian; Kyle Anderson, Press 
Director; Kristin McCowan, Chief Legislative Clerk; Matthew 
DeFreitas, Staff Assistant; Fred Hay, Minority General Counsel; 
and Bryan T. Dorsey, Minority Professional Staff 

The Chairman. The Committee on House Administration will 
come to order. The committee will now mark up the U.S. Capitol 
Police and Library of Congress Police Merger Implementation Act, 
H.R. 3690. 

In 2003, Congress passed legislation merging the Library Police 
into the Capitol Police. The goal was to unify these two police agen- 
cies and create “seamless security” on Capitol Hill. The legislation 
called for the agencies to develop a merger plan for congressional 
approval. 

In 2007, four years later, the merger has yet to be completed. 
This is unfortunate because valuable time has been lost. Merging 
these police forces is a sound idea. If done carefully and well, it will 
make Capitol Hill more secure for the millions who visit and for 
the thousands privileged to work here. I believe it is time to get 
on with it. 

Briefly, H.R. 3690 will implement the merger plan devised by the 
Library and the Capitol Police. The bill represents, in every aspect, 
the recommendations of the Capitol Police and the Library, deliv- 
ered to this committee and to the Senate. 

Under the plan, all Library Police employees will move to the 
Capitol Police by September 30, 2009. Library officers who meet 
age and service requirements, and who complete Capitol Police 
training, will continue as officers. Library officers who do not meet 
those requirements will be offered Capitol Police civilian jobs. This 
is important: Under this plan, I repeat, nobody will lose a job or 
suffer reduction in pay, rank, accrued leave or other benefits. Offi- 
cers now represented by the Library’s Fraternal Order of Police 
will transfer to the Capitol Police’s FOP, who will bargain with 
management over seniority and other labor matters that may arise 
during the merger. 
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The plan shifts jurisdiction over Library buildings in the District 
to USCP. The Librarian will retain responsibility for design of se- 
curity systems and will issue regulations to protect the collections 
and maintaining order. Finally, the bill provides for handling em- 
ployment-related claims during the transition and authorizes reim- 
bursement of the Capitol Police for costs of Library special events. 

This is a sound plan for the merger. I commend everyone in- 
volved in both agencies, especially for finding a way to ensure that 
nobody loses their job or pay. 

I now would like to recognize the ranking member from Michigan 
for any statement that he would like to make. 

Mr. Ehlers. Thank you, Mr. Chairman. I have very brief com- 
ments. First of all, it struck me as you were reading this about 
their job security. I suddenly realized they have far greater job se- 
curity than anyone here on the dais does. I think maybe we should 
negotiate such a good deal. 

More seriously, this is something badly needed. I am sorry it 
took so much time to negotiate. But there are so many factors in 
it. But it is certainly a great idea, particularly in this age when we 
have greater security needs on the Hill, and we certainly have to 
include the Library in that as well, particularly since they are 
going to be immediately connected to us through the Capitol com- 
plex with two tunnels now, not just one. So I strongly support this 
bill and urge its adoption. 

The Chairman. Thank you. Anybody have any statements? No 
other statements? 

There being no further opening statements, the Chair lays before 
the Committee the bill, H.R. 3690, to provide for the transfer of Li- 
brary of Congress Police to the United States Capitol Police and for 
other purposes, which is before the members. Without objection, 
the bill will be considered as read and open to amendment at any 
point. No objection. 

[The information follows:] 



3 


I 


IIOth (X)N(iRESS 
1st Session 


H. R. 3690 


To provide for the transfer of the Libran’ of Congress police to the United 
States Capitol Police, and for other [tnrposes. 


IN THE HOUSE OF REPRESBNTATHTDS 

September 27, 2007 

Mr. Br.'UJY of Peim.sylvania (for himself an<l Mr. Ehlers) introduced the fol- 
lowng bill; M'hieh was referred to the Committee on House Administra- 
tion, and in addition to the Committee on Transportation and Infrastruc- 
ture, for a period to be subse<iuently determined by the Speaker, in each 
case for consideration of such provisions as fell within the jurisdiction of 
the committee concerned 


A BILL 

To proHde for the transfer of the Library of Congi'ess police 
to the United States Capitol Police, and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 fives of tlw United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “U.S. Capitol Police 

5 and Ijibrary of Congress Police Merger Implementation 

6 Act of 2007”. 

7 SEC. 2. TRANSFER OF PERSONNEL. 

8 (a) TRitNSPERS. — 
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1 (1) LiRHAKY of CONAiKESS I'OLK'E EMPLOY- 

2 E!-:s, — EffectiYP on the eini)loyee's transfer date, 

3 each Libraiy of Congress Police emi)k)yee shall be 

4 transferred to the United States Caj^itol Police and 

5 shall become either a member or ci\iliaa employee of 

6 the Ca])itol Police, as determined by the Chief of the 

7 Capitol Police nndei- subsection (Id. 

8 (2) LtBRAKY OF CON'OKESS POLICE CtVILIAX 

9 EMPLOYEES. — Effeeti^■e on the employee’s transfer 

10 date, each Library of Conjri’ess Police eieilian era- 

1 1 ployee shall be transferred to the United States Cap- 

12 itol Police and shall become a cicilian employee of 

13 tlie Capitol Police. 

14 (b) Tkeat.ment of Liriury of Coxorjsss Police 

15 E.\iployees. — 

16 (1) Detehmixation of status tviTinx (.'ap- 

17 ITOL POIJCE. — 

18 (A) Elioip.ility to serve as memrers 

19 of the CAPITOL POLICE. — A Library of Con- 

20 gress Police employee shall liecome a member of 

21 the Capitol Police on the employee’s transfer 

22 date if the Chief of the Capitol Police deter- 

23 mines and issues a UTitten certification that the 

24 employee meets each of the following require- 

25 merits: 
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(i) Based on tlie assumption that sucli 
employee would perform a period of contin- 
uous Federal ser\iee after the transfer 
date, the employee would be entitled to an 
annuity for immediate retirement under 
section 8336(b) or 8412(b) of title 5, 
United States Code (as determined by tak- 
ing into account paragi'aph (3)(A)), on or 
before the date such employee becomes 60 
years of age. 

(ii) During the transition period, the 
employee successfully completes training, 
as determined by the Chief of the Capitol 
Police. 

(iii) The employee meets the qualifica- 
tions required to be a member of the Cap- 
itol Police, as determined by the Chief of 
the Capitol Police. 

(B) SERMCE as CIVILIA-M EMPLOYEE OF 
c.\PiTOL POLK'E. — If the Chief of the Capitol 
Police determines that a Library of Congress 
Police employee does not meet the eligibility re- 
quirements, the employee shall become a Chil- 
ian employee of the Capitol Police on the em- 
ployee's transfer date. 
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(C) FiNAIJTY of OETEaMINATlO.N’S. — .Vliy 
determination of the Chief of the (,ia])itol Police 
under tins para^aph shall not be a])])ealal)le or 
reAiewable in any manner. 

(D) DHADIAKE FOe OETEGAilNATIOKS.— 
The Chief of the Capitol Police shall complete 
the determinations required under this i)ara- 
c-raph for all Library of Congress Police em- 
ployees not later than September 30, 2009. 

(2) ExK.MPTION FKOM MANI)AT01!Y separa- 
tion. — Section 8335(c) or 8425(c) of title 5, United 
States (.’ode, shall not ap|)ly to any Lilirary of Con- 
gress Police employee who becomes a member of the 
Capitol Police under this subsection, until the earlier 
of— 

(A) tlie date on which the indi\’idual is en- 
titled to an annuity for immediate retirement 
under section 8336(b) or 8412(b) of title 5, 
United States Code: or 

(B) the date on which the indh’idual — 

(i) is 57 years of age or older; and 

(ii) is entitled to an annuity tor imme- 
diate retirement under section 8336(m) or 

8412(d) of title 5, United States Code, (as 
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1 determined by taking into account para- 

2 graph (3)(A)). 

3 (3) Treatment op phiok oreditabU'] serv- 

4 KJE FOR RETIREMENT PERPOSES. — 

5 (A) Prior SBRticE for purposed op 

6 ELIGIBILITY FOR IMMEDLYFE RETIREMENT AS 

7 MEIMBER OF (AU'ITOL POLICE. — ^Any Library of 

8 CongTess Police employee who becomes a mem- 

9 her of the Capitol Police under this subsection 

10 shall be entitled to have any creditable senice 

11 under section 8332 or 8411 of title 5, United 

12 States Code, that was aecraed ]3rior to beeom- 

13 ing a member of the Capitol Police included in 

14 calculating the employee's senice as a member 

15 of the Capitol Police for purposes of section 

16 8336(m) or 8412(4) of title 5, United States 

17 Code. 

18 (B) PRIGR SERMCE for PURPOSES OF 

19 COMPUTATION OF ANNUITY. — ^Any Creditable 

20 sendee under section 8332 or 8411 of title 5, 

21 United States Code, of an indmdual who be- 

22 comes a member of tlie Caiiitol Police under 

23 this subsection that was accrued prior to be- 

24 coming a member of the Capitol Police — 
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1 (i) shall be treated and eoni|)iited as 

2 employee senice undei' subsection 8339 or 

3 8415; but 

4 (ii) shall not be treated as senice as 

5 a. member of the Capitol Police or senice 

6 as a eono’ressional employee for purposes 

7 of computing- the amount of any benefit 

8 payable out of the Ci\il Senic<' Retirement 

9 and Disability Fund. 

10 (e) Df’riES of Em 1>I,.OYEES TliANSFERREt) TO ClVlL- 

1 1 L\.\ Positions. — 

12 (1) Doties. — T he duties of any indhidual who 

13 becomes a ci^^lian employee of the Capitol Police 

14 under this section, iiichidiug a Library of ('ongress 

15 Police civilian employee under subsection (a)(2) and 

16 a Libraiy of Congress Police employee who becomes 

17 a ci\ilian employee of the Capitol Police under sub- 

18 section (b)(1)(B), shall be determined solely by the 

19 Chief of the Capitol Police, exceiit that a Libran- of 

20 CongTess Police ci-vilian emj^loyee under stibsection 

21 (a)(2) shall continue to support Library of Congress 

22 police operations until all Lilirary of Congress Police 

23 employees are transferred to the United States Cap- 

24 itol Police under this section. 
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1 (2) FiNALnn' op determinations. — de- 

2 termination of the Chief of the Capitol Police under 

3 this subsection shall not be appealable or i^ewable 

4 in any manner. 

5 (d) Protecting Status of Tiu^nsferred Em- 

6 PLOYEES. — 

7 (1) Nonreduction in pay, rank, OR 

8 GIRVDE. — The transfer of any indixadual under this 

9 section shall not cause that individual to be sepa- 

10 rated or reduced in basic pay, rank or gi’ade. 

11 (2) Lisaye and compensatory time. — Any 

12 annual leave, sick leave, or other leave, or compen- 

13 sator}’’ time, to the credit of an indhidual trans- 

14 feiTed under- this section shall be transferred to the 

15 credit of that indhidual as a ineinbei- or an employee 

16 of the Capitol Police (as the case may be). The 

17 treatment of leave or compensatorj' time transferred 

18 under this section shall be governed by regulations 

19 of the Capitol Police Board. 

20 (e) Rules of Construction Relating to PIm- 

21 PLOYEE Representation. — 

22 (1) Employee representation. — Nothing in 

23 this Act shall be construed to authorize any labor or- 

24 ganization that represented an indicidual who was a 

25 Library of Congress police employee or a Librarj' of 
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1 CoiigTess i)oliee t“i\iliau employee before the iiidixid- 

2 ual’s transfer date to represent that individual as a 

3 member of the (.’apitol Police or an employee of the 

4 t’apitol Police after the iiidindiiars transfer date. 

5 (2) AftREEMENTiS XO'r APPLICABLE. — Xotlling 

6 in this Act shall be construed to authorize any col- 

7 lective bargaining agreement (or any related court 

8 order, stipulated agTeement, or agreement to the 

9 terms or conditions of employment) a]>plieable to Li- 

10 brary of (.'ongress police em[)loyees or to Library of 

1 1 Congress police civilian employees to a])i)ly to mem- 

12 bers of the Capitol Police or to ciAlian employees of 

13 the Capitol Police. 

14 (f) Rrr,E of Constri'ction Relatlvo to Pek- 

15 80NNEL AFTHORITY OF THE CHIEF OF THE CaPITOL Po- 

16 LICE. — Xothing in this Act shall be construed to affect 

17 the authority of the Chief of the Ca[)itol Police to — 

18 (1) terminate the emiiloyment of a member of 

19 the Capitol Police or a ciAlian employee of the Cap- 

20 itol Police: or 

21 (2) transfer any indi\'idual sening as a member 

22 of the Capitol Police or a ciAlian employee of the 

23 (fa])itol Police to another position with the Capitol 

24 Police. 
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1 (g) Tranhfkr Date Defined. — In tliis xVct, tlie 

2 term “transfer date” means, with respect to an em- 

3 ployee — 

4 (1) in the case of a Librarj' of Congress Police 

5 employee who becomes a member of the Capitol Po- 

6 lice, the first day of the first pay period applicable 

7 to members of the United States Capitol Police 

8 which begins after the date on which the Chief of 

9 the Capitol Police issues the wTitten certification for 

10 the employee under subsection (b)(1); 

11 (2) in the case of a Librarj* of Congi'ess Police 

12 emplojee who becomes a Chilian employee of the 

13 Capitol Police, the first day of the first pay period 

14 applicable to employees of the United States Capitol 

15 Police which begins after September 30, 2009; or 

16 (3) in the case of a Libraiy of Congiess Police 

17 ci\ilian employee, the first day of the first pay pe- 

18 riod applicable to employees of the United States 

19 Capitol Police which begins after September 30, 

20 2008. 

2 1 SEC. 3. TRANSITION PROVISIONS. 

22 (a) Transfer and Allocations of Property 

23 AND Approprlations. — 

24 (1) In gener.\l. — Effective on the transfer 

25 date of any Library of Congvess Police employee and 
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1 Library of Congress Police Chilian emi)loyee who is 

2 transferred imder this Act — 

3 (xV) tlie assets, liabilities, contracts, proj)- 

4 erty, and records associated with the employee 

5 shall be transferred to the Cai>itol Police: and 

6 (B) the nnext)ended balances of a])[)ropria- 

7 tions, authorizations, allocations, and other 

8 funds employed, used, held, arising from, avail- 

9 able to, or to be made available in connection 

10 with the employee shall be transferred to and 

1 1 made available under the appropriations ac- 

12 counts for the Cai^itol Police for "Salaries'’ and 

13 “General Exjtenses”, as ap])licable. 

14 (2) Joint rkmew. — During the transition ]te- 

15 rioil, the Chief of the Caj^itol Police and the Librar- 

16 ian of Congress shall conduct a joint revie^v of the 

17 assets, liabilities, contracts, jiroperty records, and 

18 unexijended balances of approi>riations, authoriza- 

19 tions. allocations, and other funds employed, used, 

20 held, arising from, available to, or to be made avail- 

21 able in connection with the transfer under this x\et. 

22 (b) Treatment of Alleued Yiolation.s of Cer- 

23 TAIN E:\rPL()YMENT Laws With PvEsfei.'t to Tkans- 

24 FERRED INDIVIDFALS.— 
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1 (1) In general. — Notwithstauding- any other 

2 pro\ision of law and except as pro\ided in paragraph 

3 (3), in the ease of an alleged \iolation of any covered 

4 law (as defined in j)aragi-aph (4)) which is alleged to 

5 liaAe occnn-ed prior to the transfer date with respect 

6 to an indi\’idual who is transferred under this Act, 

7 and for which the indh-idual ha.s not exliansted all 

8 of the remedies available for the consideration of the 

9 alleged violation which are pro\ided for employees of 

10 the Libran- of Congress under the covered law prior 

11 to the transfer date, the following shall apply: 

12 (A) The indhidual may not initiate any 

13 procedure which is available for the consider- 

14 ation of the alleged \iolation of the covered law 

15 which is provided for employees of the Library 

16 of Congress under the covered law. 

17 (B) To the extent that the indi^^dual has 

18 initiated any such procedure prior to the trans- 

1 9 fer date, the procedure shall terminate and have 

20 no legal effect. 

21 (C) Subject to paragraph (2), the indi- 

22 ’^idual may initiate and participate in any pro- 

23 cedure which is available for the resolution of 

24 gi’ievances of officers and employees of the Cap- 

25 itol Police under the CongTessional Aceount- 
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1 ability Act of 1995 (2 IbS.C. 1301 et seq.) to 

2 provide for eonsicleratioii of the alleged Aola- 

3 tion. The prexioiis sentence does not apply in 

4 the case of an alleged violation for which the in- 

5 dividual exliausted all of the available remedies 

6 which are provided for employees of the Library 

7 of Congress under the covered law [)rior to the 

8 transfer date. 

9 (2) Si’EClAL lU'LEH FOR APPLYIMJ CO.NatKES- 

10 STONAL AfCOUNTABILITY ACT OF 1995.-— Ill aiiplving 

11 paragraph (1)(C) with respect to an individual to 

12 whom this subsection applies, for purposes of the 

13 consideration of the alleged violation under the Con- 

14 gressional Accountability Act of 1995 — 

15 (A) the date of the alleged violation sliall 

16 be the individuars transler date; 

17 (B) notwithstanding the tliird sentence of 

18 section 402(a) of such Act (2 U.S.C. 1402(a)), 

19 the individuaFs request for counseling under 

20 such section shall be made not later tlian 60 

21 days after the date of the alleged violation; and 

22 (C) the emploving office of the individual 

23 at the time of the alleged violation shall he the 

24 Capitol Police Board. 
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1 (3) Exception fok alleged violations 

2 SUBJECT 'ro HE^MIING PRIOR TO TRANSFER. — Para- 

3 gTaph (1) does not apply with respect to an alleged 

4 violation for which a hearing has commenced in ae- 

5 eordanee with the covered law on or before the 

6 transfer date. 

7 (4) Cowered law defined. — In this siib- 

8 section, a “cov'ered law” is any law for wiiich the 

9 remedy for an alleged violation is provided for offi- 

10 eers and enifiloyees of the Capitol Police under the 

11 Congressional Accountability Act of 1995 (2 U.S.C. 

12 1301 et seq.) 

13 (e) Availability op Detailees During Transi- 

14 TION Period. — During the transition period, the Chief of 

15 the Capitol Police may detail additional members of tlie 

16 Capitol Police to the Librarv- of Congre.ss, vdthout reim- 

17 burseraent. 

18 (d) Effect on Existing Memoilyndum op IJn- 

19 derstanding. — The Memorandum of Understanding be- 

20 tween the Library of Congress and the Capitol Police en- 

21 tered into on December 12, 2004, shall remain in effect 

22 during the transition period, subiect to — 

23 (1) the provusions of this Act; and 

24 (2) such modifications as may be made in ac- 

25 eordanee with the modification and dispute resolu- 
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1 tion prcmsions of the Memorundiuii (.)f Uiidc!'- 

2 standing', fonsistent with the prowsions of tiiis Art. 

3 (e) Rri,E of Ookstiuk’tiox Relatin(j to Per- 

4 80.N.\EL AFTHORITV OF THE LiBIURLV.X OF OONGKEBS. — 

5 Nothing- in this Act shall be eonstnied to affect the authof- 

6 ity of the Librai'ian of Congress to — 

7 ( 1 ) terminate the em|)loynient of a Library of 

8 Gongress Police einphjyee or Library of Congress 

9 Police Chilian ein])ioyec; or 

10 (2) transler any individual sening in a Library’ 

1 1 of Congi'ess Police employee ])osition or Libran’ of 

12 Congi’ess Police eirtlian employee iiosition to another 

13 position at the Library of Congi’ess. 

14 SEC. 4. POLICE JURISDICTION, UNLAWFUL ACTIVITIES, 

15 AND PENALTIES. 

16 (a) Jurisdiction. — 

17 (1) E.XTE.NSIOX of CAPITOL POLICE .lURISDIC- 

18 Tio.x. — Section 9 of the Act entitled “An Act to de- 

19 fine the area of the United States Capitol Grounds, 

20 to regulate the use thereof, and for other purposes”, 

21 approved .July 31, 1946 (2 U.S.C. 1961) is amended 

22 by adding at the end the following: 

23 “(d) For purposes of this section, "Cnited States Cap- 

24 itol Building’s and Grounds’ shall include the Lilirary of 

25 Congress buildings and gi'ounds described under section 


•HR 3690 IH 



17 


15 

1 11 of tlie .V(‘t eiititietl ‘An Act relatiiiji' to the i)oli(;ii)g' of 

2 tl)e biiildiugs of tlie Liln’ary of (‘(nigress'. ai)i)rove(l Aii- 

3 gust 4, 1950 (‘2 U.S.C. 167j), exc*e[>t that in a ease of 

4 buildings or grounds not located in the District of (tolum- 

5 bia, the autliority granted to tlie i\Ietroi)olitan Police 

6 Force of the District of Columbia shall l)e granted to any 

7 police force nnthin whose jurisdiction tlie buildings or 

8 gi'ounds ai-e located."’. 

9 (2) RKPR.VL of [JBIL\KY OF CONOKESS POLIOE 

10 .lURTiSDK’Tio.N. — The first section and seetion.s 7 and 

11 9 of the Act of Angxist 4. 1950 (2 U.S.C. 167, 167f, 

12 167h) are repealed on October 1, 2009. 

13 (b) UNLAWFT4. ACTIMTIES A.N'D PE.N'.VLTIES. — 

14 (1) E.XTENSIOK of FXITE].) states CAPITOL 

15 BUILDINGS AND OKOFNDS I'HOMSIONS TO THE Ll- 

16 BFvAKV OP CONOHESS BUILDINGS AND GROILNDS. — 

17 (A) Capitol buildings. — Section 5101 of 

18 title 40, United States Code, is amended by in- 

19 selling “all buildings on the real property de- 

20 scribed under section 5102(d)'’ after "(includ- 

21 ing tlie Administrative Building of the United 

22 States Botanic Garden)’’. 

23 (B) CAPiToti GROUNDS. — Section 5102 of 

24 title 40, United States Code, is amended by 

25 adding at the end the following: 
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1 “(d) LlBItmv OP CONGKESS BiJILDINGH AND 

2 Grounds. — 

3 “(1) In oenerajl. — E xcept as prcmded under 

4 paragraph {2), the United States Capitol Grounds 

5 shall include the Libraiy of Congiess grounds de- 

6 scribed under section 11 of the Act entitled hVn Act 

7 relating to the policing of the buildings of the Li- 

8 brary of Congress’, approved August 4, 1950 (2 

9 U.S.C. 167j). 

10 “(2) Authority op LiBitARLVN op gon- 

11 GRESS. — Notwithstanding subsections (a) and (b), 

12 the Libraiian of Congi-ess shall retain authority over 

13 the Library of Congress buildings and grounds in 

14 ac(!ordanee with section 1 of the Act of June 29, 

15 1922 (2 U.S.C. 141; 42 Stat. 715).”. 

16 (C) CONPORMING AMENDMENT RELATING 

17 TO DISORDERLY CONDPCT. — Section 5104(e)(2) 

18 of title 40, United States Code, is amended by 

19 striking subparagraph (C) and inserting the fol- 

20 lowing: 

21 “(C) with the intent to disrupt the orderly 

22 conduct of official business, enter or remain in 

23 a room in any of the Capitol Buildings set aside 

24 or designated for the use of — 
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1 “(i) either House of Congress or a 

2 Member, committee, officer, or employee of 

3 Congress, or either House of Congress; or 

4 “(ii) the Library of Congress.”. 

5 (2) Repeal op offenses and pe.nalties 

6 SPECIFIC TO THE LIBliAltY OF CONGRESS. — Sections 

7 2, 3, 4, 5, 6, and 8 of the Act of August 4, 1950 

8 (2 U.S.C. 167a, 167b, 167c, 167d, 167e, and 167g) 

9 are repealed. 

10 (3) Suspension of prohibitions against 

11 USE OF library OP CONGRESS BUILDINGS AND 

12 GROUNDS. — Section 10 of the Act of August 4, 1950 

13 (2 U.S.C. 167i) is amended by striking “2 to 6, in- 

14 elusive, of this Act” and in.serting “5103 and 5104 

15 of title 40, United States Code”. 

16 (4) Conforming ,\mendment to description 

17 OF LIBRARY OF CONGRESS GROUNDS. — Section 11 of 

18 the Act of August 4, 1950 (2 U.S.C. 167j) is 

1 9 amended — 

20 (A) in subsection (a), by striking “B''or the 

21 purposes of this Act the” and inserting “The”; 

22 (B) in subsection (b), by striking “For the 

23 purposes of this Act the” and inserting “The”; 
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1 (<,.') in subsection (e), by strikin«‘ “For the 

2 ()uri)ose.s of this Act the” and inserting' “The”; 

3 and 

4 (D) in subsection (d), l)y striking “Foi' the 

5 purposes of this Act the” and inserting “The”. 

6 (c) CoN'FOliMINO Amendmext Relatixe to Jl RIS- 

7 DKTIOX OF IX8PEOTOR GeXER.\I. OF LlBliARV OF CoX- 

8 GRESS. — Section 1307(b)(1) of the Legislative Branch xVp- 

9 propriations Act, 2006 (2 U.S.C. 185(b)), is amended by 

10 striking the semicolon at the end and inserting the fol- 

11 lowing; ”, except that nothing in this paragraph may be 

12 construed to authorize the Inspector General to audit or 

13 investigate any operations or activities of the United 

14 States Capitol Police;”. 

15 (d) Effecitve Date. — T he amendments made by 

16 this section shall take effect October 1, 2009. 

17 SEC. 5. COLLECTIONS, PHYSICAL SECURITY, CONTROL, 

18 AND PRESERVATION OF ORDER AND DECO- 

19 RUM WITHIN THE LIBRARY. 

20 (a) Est.vblistimext op Rech latioxs. — T he Li- 

21 brarian of Congi'ess shall establish standard.s and regula- 

22 tions for the physical security, control, and presemition 

23 of the Library of Congress collections and ju'operty, and 

24 for the maintenance of suitable oi-der and decorum within 

25 Library of Congress. 
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1 (b) Teeatment of Security Systems. — 

2 (1) Respoxsibility fiir security sys- 

3 TEMS. — 111 accordance with the authority of the Cap- 

4 itol Police and the Librarian of CongTess established 

5 under this Act, the ainendinents made by this Act, 

6 and the procisions of law referred to in paragraph 

7 (3), the Chief of the Capitol Police and the Librar- 

8 ian of Congress shall be responsible for tlie oper- 

9 ation of security systein.s at the Librarx’ of Congi’ess 

10 buildings and grounds described under section 11 of 

11 the Act of August 4, 1950, in consultation and co- 

12 ordination with each other, subject to tlie following; 

13 (A) The Librarian of Congress shall be re- 

14 sponsible for the design of security systems for 

15 the control and preseiwation of Librarx' collec- 

16 tions and jiroperty, subject to the rexiew^ and 

17 approx'al of the Chief of the Capitol Police. 

18 (B) The Librarian of Congress shall be re- 

19 sponsible for the operation of security systems 

20 at any building or facility of the Library of 

21 Congress xxiiich is located outside of the Dis- 

22 trict of Columbia, subject to the rexiexx- and ap- 

23 prox'al of the Chief of the Capitol Police. 

24 (2) Initial proposuvl for operation of sys- 

25 TEMS. — Not later than Octobei’ I, 2008, the Chief of 
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1 the tta])itol Police, in coordination with tlie Librar- 

2 ian of Congress, sliall prepare and submit to the 

3 (.'ominittee on House Administration of the House of 

4 Representatives, the Committee on Rules and Ad- 

5 ministration of tlie Senate, and the Committees on 

6 Appropriations of the Homse of Representatives and 

7 the Senate an initial [n-oposal for earn-ing out tiiis 

8 subsection. 

9 (3) PiiOVisiON.s OP LAW. — The proHsions of 

10 law referred to in this paragra]ih are as follows; 

11 (A) Section 1 of the Act of June 29, 1922 

12 (2 U.S.C. 141). 

13 (B) The undesig-nated provision under the 

14 heading’ “(leneral ProHsion, This Chapter" in 

1 5 oliapter 5 of title II of dhision B of the Omni- 

16 l)us Consolidated and Emergency Supplemental 

17 Appropriations Act, 1999 (2 U.S.C. 141a). 

18 (C) Section 308 of the Legislative Branch 

19 Appropriations Act, 1996 (2 U.S.C. 1964). 

20 (D) Section 308 of the Leg’islative Branch 

21 Appropriations Act, 1997 (2 U.S.C. 1965). 
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1 SEC. 6. PAYMENT OF CAPITOL POLICE SERVICES PRO- 

2 VIDEO IN CONNECTION WITH RELATING TO 

3 LIBRARY OF CONGRESS SPECIAL EVENTS. 

4 (a) Payjients op Amounts Depositei:) in Rbv{_)ia'- 

5 iN(i Fund.— S ection 102(e) of the Librarv of CongTess 

6 Fiscal Operations Improvement Act of 2000 (2 U.S.C. 

7 182b(e)) is amended to read as follows: 

8 “(e) Use op Amounts. — 

9 “(1) In oener.\l.- — Except as piwided in para- 

10 graph (2), amounts in the accounts of the revohdng 

1 1 fund under this section shall be available to the Li- 

12 brarian. in amounts specified in appropriations Acts 

13 and without fiscal year limitation, to cany out the 

14 jirograms and actirities covered by such accounts. 

15 “(2) Specuu., rule for payments for cer- 

16 TAIN u.vpitol POLICE SERMCES.— In the case of 

17 any amount in the revolving fund consisting of a 

18 pajTiient received for sendees of the United States 

19 Capitol Police in connection vith a special event or 

20 program described in subsection (a)(4), the Librar- 

21 ian shall transfer such amount upon receipt to the 

22 Capitol Police for deposit into the a]iplicable appro- 

23 ])riations accounts of the Capitol Police.”. 

24 (b) Use op Other Library Funds To Make Pay- 

25 MENTS. — In addition to amounts transferred pursuant to 

26 section 102(e)(2) of the Library of Congress Fiscal Oper- 
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1 ati(.)iis Improvement Act of 2000 (as added by subsection 

2 (a)), the Librarian of Congress may transfei- amounts 

3 made available fbr salaries and ex^ienses of the Libraiy 

4 of Congress during a fiscal year to the ap])licable appro- 

5 priations accounts of the United States Capitol Police in 

6 order to reimburse the Capitol Police for sendees pro\ided 

7 ill eoiiiiection with a special event or iirogram described 

8 in section 102(a)(4) of such Act. 

9 (c) Effective Date. — The amendments made by 

10 this section shall a])ply \rith respect to sendees pro\dded 

1 1 by the Ibiited States Cajiitol Police on or after the date 

12 of the enactment of this Act. 

1 3 SEC. 7. OTHER CONFORMING AMENDMENTS. 

14 (a) I.N (tEN'ERAl. — S ection 1015 of the Legislative 

15 Branch Appropriations Act, 2003 (2 U.S.C, 1901 note) 

16 and section 1006 of the Legislative Branch xlppropriations 

17 Act, 2004 (2 U.S.C. 1901 note; Public Law 108-83; 117 

18 Stat. 1023) are repealed. 

19 (b) Epfectite Date, — The amendments made by 

20 subsection (a) shall take effect October 1, 2009. 

2 1 SEC. 8. DEFINITIONS. 

22 In this Act — 

23 (1) the term “Act of August 4. 19,50'’ means 

24 the Act entitled “An Act relating to the policing of 
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1 the building’s and gi'ounds of the Library of Con- 

2 gress,” (2 U.S.C. 167 et seq.); 

3 (2) the term “Libraiy of Congress Police em- 

4 ployee” means an employee of tlie Libraiy of Con- 

5 gress designateil as police under the first section of 

6 the Act of August 4, 1950 (2 U.S.C. 167): 

7 (3) the term “Libraiy of Congress Police chil- 

8 ian employee” means an employee of the Library of 

9 Congress Office of Security and Emergency Pre- 

10 paredness who procides direct administrative sup- 

11 port to, and is supervised by, the Libraiy of Con- 

12 gi-ess Police, but shall not include an employee of 

13 the Library of Congress who performs emergency 

14 preparedness or collections control and preserv^ation 

15 functions; and 

16 (4) the term “transition period” means the pe- 

17 riod the first day of which is the date of the enaet- 

18 ment of this Act and the final day of which is Sep- 

19 tember 30, 2009. 

O 


•HR 3690 m 



26 


The Chairman. I would like to offer an amendment on the sub- 
ject of a probationary period for transferring employees, which is 
also before the Members. Without objection, the amendment will be 
considered as read. 

[The information follows:] 
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Amendment to H.R. 3690 
Offered by Mr. Brady of Pennsylvania 

Page 7, insert after line 19 the folkming: 

1 (3) PROniBnTN'(5 IMPOSITION OP PROBA- 

2 TIONARY PERIOD. — Tlie Chief of the Capitol Police 

3 may not impose a period of probation on any indi- 

4 ^adnal who is transferred under this section. 
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The Chairman. This amendment is simple, fair and appropriate. 
Like other Federal agencies, the Capitol Police place new employ- 
ees in a “probationary” status for the first year of employment. 
During this year, managers have wide discretion to terminate the 
new employees whose performance does not meet expectations and 
the employees have little recourse. 

I consider probation for Library police officers transferred to the 
Capitol Police in this merger inappropriate. All have served for 
over a year, many much longer. They are not “new” employees. 

Chief Morris agrees and has advised the Committee that he con- 
siders probationary periods unnecessary. Under the circumstances 
I believe the Committee should add language to that effect. 

I urge the Committee to support the amendment. 

Mr. Ehlers. 

Mr. Ehlers. Mr. Chairman, I certainly agree with this. It totally 
makes sense. I am a little concerned about the wording because 
this could be interpreted to say that they can never during their 
tenure here be put on probation for some disciplinary action. I won- 
der if perhaps we should just insert the words “the initial period 
of probation” to make that clear. We could certainly take care of 
that with negotiation with the Senate. I am not sure we need a for- 
mal amendment here, but I wanted to bring that to your attention, 
and perhaps your staff and our staff can look at that. 

The Chairman. I understand. We are not saying that they could 
never be looked at or disciplined. 

Mr. Ehlers. We may want to clarify that one point. 

The Chairman. That is not a problem. We could certainly do 
that. 

Is there any further debate? The question is on the amendment. 
All in favor signify by saying “aye.” All opposed, say “no.” 

The amendment passes. 

Any further amendments? With no further amendments, I would 
like to recognize the gentleman from Massachusetts for a motion. 

Mr. Capuano. Mr. Chairman, I move that H.R. 3690 be referred 
to the House, with an amendment. 

The Chairman. We have heard the motion. All in favor signify 
by saying “aye.” Any opposed? The amendment is passed. In the 
opinion of the Chair the “ayes” have it. The “ayes” do have it, and 
the motion is agreed to. 

Without objection, a motion to reconsider is laid upon the table. 

Without objection, the staff will be authorized to make such tech- 
nical and conforming changes as may be required to reflect the ac- 
tions of the committee. 

With that, this Committee is now in recess until 1:00, when we 
will have a hearing. We have 15 minutes. Thank you. 

[Whereupon, at 12:45 p.m., the committee was adjourned.] 



